
TIRZ 17 Redevelopment Authority 

Memorial City Redevelopment Authority 


Houston, Texas 


The Board of Directors of the TIRZ 17 Redevelopment Authority (aka the Memorial City Redevelopment Authority) 
will hold a regular meeting on Tuesday, December 2,2014, at 8:00 a.m., at Westin Houston Memorial City. Hibiscus 
Ballroom on 3rd Floor. 945 Gessner. Houston, Texas 77024, to discuss, and if appropriate, act upon the following 
items: 

1. 	 Call meeting to order, take attendance, and verify a quorum is present. 
2. 	 Comments from the eublic. 
3. 	 Approve mil'lutesof Board of Director~ meetings dated October 28,2014, and November 19, 2014. 
4. 	 Order Adopting Procedures for Continuing Disclosure Compliance. 
S. 	 Financial and bookkeeping matters, including payment of invoices, review of investments and project 

cash flow r~ports. . 
6. 	 Authorize execution of checks to pay bills during holidays. 
7. 	 Ratify'fY201,5 Operating Budget approved by City Council. 
8. 	 Approve term sheet for Moody Rambin development agreement. 
9. 	 Special presentation to the Board by the Texas Department of Transportation: "Hike and Bike Trail from 

Memorial Drive to Terry Hershey Park." 
10. Review.and approve proposal from the Texas Department of Transportation for hike and bike trail. 
11. Authorize interlocalagreements for W-140 and Briar Branch Detention Basin. 
12. Review and approve task order from SWA Group for detailed landscape design of W-140 Channel project. 
13. Open discussion about combining Briar Branch Channel Improvements Phase II and Phase III. 
14. Lumpkin Road improvement project, including: 

a. 	 Task orders frqm Lockwood, Andrews, Newnam, Inc. for construction management and 
inspection, construction phase services, and construction materials testing. 

b. Task order from SWA.Group for construction phase services . 
. c .. Temporary Right of Entry and Construction Agreement with Houston Community College System. 

15. Discuss Spring Valley Village letter response and take appropriate action. 
16. Grant funding opportunities update. 
17. Executive Directo'l"s Report. 
18. Convene in Executive Session pursuant to Section 551.074, Texas Government Code, to deliberate the 

aPPOintment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or 
employee. 

19. Reconvene in Open Session and authorize appropriate action regarding the appointment, employment, 
evaluation, reassignment, duties, diScipline, or dismiss~1 of a public officer or employee. 

20.. Convene in Executive Session pursuant to Section 551.072, Texas Government Code, to deliberate the 
purchase, exchange; lease, or value of real property. 

21. Reconvene in Open Session and authorize appropriate action regarding the purchase, exchange, lease, or 
value of real, property. 

22. Adjournment. 

518109.docx 

Persons with disabilities who plan to attend this meeting and would like to request auxiliary aids or services are requested to contact Don Huml at (713) 829
5720 or donhuml@houstontirz17.org at least 72 hours prior to the meeting so that appropriate arrangements can be made. For complaints or concerns 
regarding compliance with the Americans with Disabilities Act, please contact Don Huml, Executive Director for the Authority. 
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MINUTES OF THE BOARD OF DIRECTORS MEETING 
TIRZ 17 Redevelopment Authority/Memorial City Redevelopment Authority 

City of Houston, Texas 
 

October 28, 2014 

The Board of Directors (the “Board”) of the TIRZ 17 Redevelopment Authority/ 
Memorial City Redevelopment Authority (the “Authority”) met in regular session, open 
to the public, on October 28, 2014, at Four Points by Sheraton, 10655 Katy Freeway, 
Wycliffe Room, Houston, Texas 77024. 
 
Board members in attendance: 
Ann T. Givens, Chair  
Brad Freels, Vice Chair 
Glenn Airola, Secretary 
Bob Tucker, Assistant Secretary 
John Rickel, Director 
Zachary R. Hodges, Director 
 

Board members not in attendance: 
David A. Hamilton, Director  
 

Staff in attendance: 
Don Huml – Executive Director 
 
Consultants in attendance: 
Michelle Lofton of ETI Bookkeeping Services  
Raphael Ortega and Muhammad Ali of Lockwood, Andrews & Newnam, Inc. (“LAN”) 
Ramesh Gunda of Gunda Corporation, LLC 
Jessica Holoubek and Kristen Hogan of Allen Boone Humphries Robinson LLP 
(“ABHR”) 
Gary Struzick and Ed Conger - Klotz Associates, Inc. (“Klotz”) 
Steve Bonjonia of Property Acquisition Services, LLC (“PAS”) 
Jim Webb and Barry Goodman of The Goodman Corporation (“TGC”) 
 
City of Houston (the “City”) representatives in attendance: 
Jennifer Curley 
City Council Member Oliver Pennington 
 
1. Call Meeting to Order 
 

Having established that a quorum of the Board was present, Mr. Huml called the 
meeting to order.   
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2. Public Comments 
 

Mr. David Caddy commented on the W151 channel and a related presentation by 
the Harris County Flood Control District.  He also commented on potential detention 
sites.   

 
Mr. Ed Browne commented on the letter sent to the Authority from Brown & Gay 

Engineers, Inc. (“B&G”), on behalf of the City of Spring Valley Village, regarding its 
review of the Briar Branch detention basin impact analysis report and models.  He then 
commented on potential detention sites, including the bus barn. 

 
Ms. Virginia Gregory commented on the B&G letter, detention flows from 

commercial development, actual detention capacity compared to that reflected in 
analyses, and prior correspondence from the Harris County Flood Control District.   

 
Ms. Roberta Prazak commented on lack of representation at today’s meeting 

from Councilmember Oliver Pennington’s office and Councilmember Brenda Stardig’s 
office.  She reiterated Mr. Caddy’s comments regarding the W151 channel.  She also 
commented on discussions at the super neighborhood meeting regarding proposed 
work at Bentwood Park. 

 
Ms. Donna Freedman commented on the limited time available for public 

comments at Authority meetings.  She commented on issues identified in the letter from 
B&G.  She also commented on charges from Klotz for attending the Shadow Oaks 
Homeowners Association meeting. 

 
3. Minutes of September 30, 2014 Meeting 
 

The Board reviewed the minutes of the September 30, 2014, regular meeting.  
Following review and discussion, Director Givens moved to approve the minutes as 
submitted.  The motion was seconded by Director Airola and carried unanimously. 

 
4. Financial and Bookkeeping Matters  
 

Ms. Lofton reviewed the financial report for September and presented checks for 
payment by the Authority.  After review and discussion, Director Tucker moved to 
approve the financial report and payment of the bills presented.  The motion was 
seconded by Director Hodges and passed by unanimous vote. 
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5. Ratify FY 2015 Operating Budget and 2015-2019 CIP Plan as Amended by CIP 
Committee 

 
The Board reviewed the 2015 operating budget and 2015-2019 CIP Plan, as 

revised by the CIP Committee.  Upon a motion made by Director Givens and seconded 
by Director Rickel, the Board voted unanimously to approve the budget and CIP Plan as 
amended and authorize submittal to the City. 

6. Report on Status of Annexation and Discuss Second Amendment to Project 
Plan and Reinvestment Zone Financing Plan 

 
Ms. Holoubek distributed and reviewed the proposed Second Amendment to 

Project Plan and Reinvestment Zone Financing Plan associated with the proposed 
annexation of property into the TIRZ 17 boundaries.  She said the maps will be 
incorporated as exhibits prior to submission to City Council for approval, which is 
currently scheduled for December 3, 2014.  Ms. Holoubek said the final amendment will 
be presented to the Board for ratification following City approval.  After review and 
discussion, Director Hodges moved to adopt a Resolution Approving Second 
Amendment to Project Plan and Reinvestment Zone Financing Plan and authorize 
submittal of the amendment to the City.  Director Freels seconded the motion, which 
passed unanimously.   

 
7. Provide Copy of Insurance Renewal for Workers Compensation for Record  

Mr. Huml presented correspondence from Texas Municipal League along with 
declarations of coverage for the Authority’s 2014-2015 worker’s compensation coverage.   

8. Presentation to the Board by Moody Rambin:  Town & Country Blvd. and 
Queensbury Lane Intersection  
 
Mr. Dan Moody gave a presentation regarding the history of discussions and 

plans for the intersection of Town & Country Blvd. and Queensbury Lane and the City’s 
request for the intersection to be realigned.  Mr. Gunda gave a presentation on the 
proposed realignment plans.  Mr. Moody requested that the Board consider accelerating 
the project.  In response to questions from the Board, Mr. Huml said the project is 
included in the CIP, but is not included in the proposed 2015 budget.  Discussion 
ensued regarding justification for the project in anticipation of additional office building 
construction and traffic.  Mr. Moody responded to questions regarding his intent to 
preserve existing trees in the right-of-way, noting any trees that are unable to be 
preserved will be replaced with new trees.  Ms. Holoubek responded to questions 
regarding a proposed development agreement between the Authority and Moody 
Rambin for the project, which agreement would require Moody Rambin to finance the 
project, subject to be reimbursed by the Authority in the future.  Mr. Gunda reviewed 
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the projected schedule and costs for the project.  Several Board members expressed 
support for the project. 

 
9. Authorize Negotiation and Preparation of Development Agreement with 

Moody Rambin for the Purpose of Realignment of the Town & Country Blvd. 
and Queensbury Lane Intersection 
 
The Board considered authorizing preparation of a term sheet for a proposed 

development agreement between the Authority and Moody Rambin for the realignment 
of the Town & Country Blvd./Queensbury Lane intersection.  After discussion, Director 
Airola moved to authorize Ms. Holoubek to coordinate with Moody Rambin and the 
City to prepare a term sheet for the Board’s consideration.  Director Hodges seconded 
the motion, Director Freels abstained, and the motion carried. 

 
10. Presentation to the Board by The Goodman Corporation:  Available Funding 

Opportunities 
 

Mr. Webb gave a presentation to the Board regarding potential grant funds 
available for projects included in the Authority’s CIP, including a current call for 
projects from the Houston-Galveston Area Council (“H-GAC”).  He responded to 
questions from the Board regarding eligibility requirements and the process for 
applying for grant funds.  Mr. Webb discussed requirements related to preparation of 
bidding documents for projects proposed for grant funding, noting such requirements 
do not cause significant delays or additional costs.  Messrs. Goodman and Webb 
responded to questions regarding previous success of TGC to secure grant funds for its 
clients, the likelihood of receipt of grant funds for Authority projects, and TGC’s 
services to assist with preparation of Authority projects to pursue grant funding.  Mr. 
Webb said he is meeting with the City on October 29, 2014, to discuss three projects 
eligible for grant funds currently available through the H-GAC call for projects.  He 
then reviewed other grant funding options in addition to the current H-GAC call for 
projects. 

 
11. Review and Approve Proposal from The Goodman Corporation for 

Professional Services in Order to Assist TIRZ 17 to Identify and Implement 
Grant Funding Opportunities 
 
In response to questions from the Board, Mr. Huml said the CIP Committee 

included $100,000 in the 2015 budget for pursuing grant funds for Authority projects.  
After review and discussion, Director Freels moved to approve the proposal from TGC 
to assist the Authority with identifying and applying for grant funding opportunities 
for an annual total cost not to exceed $135,000.  Director Hodges seconded the motion.  
Director Rickel asked Mr. Huml to provide an accounting of the incurred costs with 
each monthly invoice submitted by TGC.  The Board agreed its engagement of TGC will 
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be re-evaluated after one year.  Upon calling for a vote on the pending motion, all of the 
Board members in attendance voted aye and the motion passed by unanimous vote. 

 
12. Task Order from Klotz for CIP #1734B, Bunker Hill Bridge and Related Flood 

Mitigation Phase I Preliminary Engineering Report, Contingency on City 
Council Approval 
 
The Board reviewed a proposal from Klotz to (1) prepare a phase I preliminary 

engineering report for proposed improvements to the storm sewer systems referred to 
as “straws” to drain the subdivisions and (2) conduct a feasibility assessment of 
potential improvements to the Bunker Hill Road bridge at Briar Branch.  After review 
and discussion, Director Givens moved to approve the proposal from Klotz for a fee of 
$156,745, subject to City Council approval of the 2015 budget.  Director Tucker 
seconded the motion.  Director Rickel encouraged Klotz to engage with Mr. Ed Browne 
on the work.  Upon calling for a vote on the pending motion, all of the Board members 
in attendance voted aye and the motion passed by unanimous vote. 

 
Director Tucker commented on the isolated area along Lumpkin and the 

possibility of installing lighting and/or an emergency phone for safety purposes.  
Director Givens discussed cleanout work needed in the Briar Branch channel and the 
possible installation of lighting along the channel. 

 
13. Task Order from LAN for CIP #1734, W140 Channel Improvements, Response 

to Brown and Gay Letter 
 
Mr. Huml reviewed a proposal from LAN to prepare a response to the letter 

from B&G for a fee not to exceed $10,150.  Mr. Ali discussed the work required to 
prepare a technical response letter, including preparation of exhibits and tables to 
respond to specific questions from B&G.  Discussion ensued regarding whether 
incurring additional costs to respond to the B&G letter is necessary since the Harris 
County Flood Control District previously approved the Briar Branch detention basin 
impact analysis report and all requested data has been provided to B&G by the 
Authority.  After discussion, Director Freels moved to authorize LAN to proceed with 
preparation of a response of Spring Valley is willing to split the associated cost.  
Director Rickel seconded the motion, which passed unanimously. 

 
14. Barryknoll East Improvement Project 
 

Mr. Ali updated the Board on the Barryknoll East roadway and drainage 
improvement project by Texas Sterling Construction Co.  He noted the project is 
complete and the contractor is addressing punch list items.  Mr. Ali reviewed and 
recommended payment of Pay Estimate No. 16 in the amount of $55,772.91.  Director 
Rickel discussed a section of asphalt that does not appear to be the same quality surface 
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as the remainder of the road.  Mr. Ali said he will address the issue with the contractor.  
Following discussion and review and based upon the engineer’s recommendation, 
Director Rickel moved to approve Pay Estimate No. 16 in the amount of $55,772.91 to 
Texas Sterling Construction Co.  The motion was seconded by Director Givens and 
carried unanimously. 

 
15. Executive Director’s Report 
 
 Mr. Huml noted the written Executive Director’s report is included in the 
meeting materials and includes status reports on Authority projects.  
 
16. Convene in Executive Session Pursuant to Section 551.072, Texas Government 

Code, to Deliberate the Purchase, Exchange, Lease or Value of Real Property 
 

At 9:29 a.m., Mr. Huml announced the Board would convene in executive session 
to deliberate the purchase, exchange, lease or value of real property.  All attendees left 
the meeting except the Board members, Mr. Huml, Ms. Curley, Ms. Holoubek, Ms. 
Hogan, Mr. Ortega, Mr. Ali, and Mr. Struzick. 

 
17. Reconvene in Open Session and Authorize Appropriate Action Regarding the 

Purchase, Exchange, Lease or Value of Real Property 
 
 At 9:48 a.m., Mr. Huml announced the Board would reconvene in open session.  
Upon reconvening in open session, Director Givens moved to authorize Director Freels 
to continue negotiating and execute a purchase and sale agreement.  Director Hodges 
seconded the motion, which passed unanimously. 
 
18. Review and Approve Task Order from Klotz for CIP #1735, Detention Basins 

Feasibility Study 
 
The Board reviewed a proposal from Klotz to prepare a feasibility analysis 

associated with the proposed construction of a regional detention basin.  Following 
review, Director Rickel moved to approve the proposal from Klotz for a fee of $39,500.  
Director Airola seconded the motion, which carried by unanimous vote. 

 
19. Review and Approve Task Order from LAN for Professional Engineering 

Consulting Services 
 
The Board reviewed a proposal from LAN for engineering consulting services 

associated with implementation of the Authority’s CIP.  Director Rickel moved to 
approve the proposal for services to be provided on an hourly basis with the total cost 
not to exceed $40,000.  Director Givens seconded the motion, which passed 
unanimously. 
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20. Adjournment 
 

There being no additional matters for the Board’s consideration, Director Rickel 
moved to adjourn the meeting.  Director Hodges seconded the motion, which passed 
unanimously. 
 
Approved: 
 
 
________________________________________ 
Secretary, Board of Directors 
TIRZ 17 Redevelopment Authority City of Houston, Texas 
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MINUTES OF THE BOARD OF DIRECTORS MEETING 
TIRZ 17 Redevelopment Authority/Memorial City Redevelopment Authority 

City of Houston, Texas 
 

November 19, 2014 

The Board of Directors (the “Board”) of the TIRZ 17 Redevelopment Authority/ 
Memorial City Redevelopment Authority (the “Authority”) met in special session, open 
to the public, on November 19, 2014, at the HEB Community Room, 9710 Katy Freeway, 
Houston, Texas 77055. 
 
Board members in attendance: 
Ann T. Givens, Chair  
Brad Freels, Vice Chair 
Bob Tucker, Assistant Secretary 
David A. Hamilton, Director  
John Rickel, Director 
 

Board members not in attendance: 
Glenn Airola, Secretary 
Zachary R. Hodges, Director 
 

Staff in attendance: 
Don Huml – Executive Director 
 
Consultants in attendance: 
Jessica Holoubek and Veronica Seguin of Allen Boone Humphries Robinson LLP 
(“ABHR”) 
Gary Struzick - Klotz Associates, Inc. (“Klotz”) 
Muhammad Ali of Lockwood, Andrews & Newnam, Inc. (“LAN”) 
 
City of Houston (the “City”) representatives in attendance: 
Jennifer Curley  
 

 
1. Call Meeting to Order 

 
Having established that a quorum of the Board was present, Mr. Huml called the 

meeting to order at 8:03 a.m.   
 

2. Lumpkin Road Improvement Project 
 

Mr. Ali reported on bids received for the Lumpkin Road Improvement Project, 
noting the project was bid in two phases and the portion outside the boundaries of the 
District will not commence until the property is annexed into the District.  He 
recommended that the contract be awarded to SER Construction Partners, LLC in the 
amount of $11,142,521.40.  Ms. Holoubek explained that award of the contract at today’s 
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meeting is subject to final execution of the plans by the City.  The Board concurred, in 
its judgment, that SER Construction Partners, LLC is a responsible bidder who will 
result in the best and most economical completion of the project.  After review and 
discussion and based on LAN’s recommendation, Director Hamilton moved to award 
the contract to SER Construction Partners, LLC in the amount of $11,142,521.40.  
Director Rickel seconded the motion, which passed unanimously. 
 

3. Review and Approve Task Order from Klotz Associates for “CIP #T-1735, 
Detention Basins Feasibility Study Amendment 
 
Mr. Struzik reviewed an Amendment to the Scope for Civil Engineering Services 

from Klotz Associates to prepare additional hydrologic and hydraulic analysis of the 
drainage system to present to the City of Houston for comment. Mr. Struzik stated that 
the additional analysis will cost $9,500 and that he anticipates completion of the 
analysis in 2-3 weeks.  After review and discussion, Director Rickel moved to approve 
the Amendment to the Scope for Civil Engineering Services from Klotz Associates. 
Director Tucker seconded the motion, which passed unanimously.   

 
4. Adjournment 
 

There being no additional matters for the Board’s consideration, Director Freels 
moved to adjourn the meeting.  Director Tucker seconded the motion, which passed 
unanimously. 
 
Approved: 
 
 
________________________________________ 
Secretary, Board of Directors 
TIRZ 17 Redevelopment Authority City of Houston, Texas 
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Taxpayer ID 74-3091731

November 17, 2014

MEMORIAL CITY REDEVELOPMENT AUTHORITY

Ms. Michelle Lofton
ETI Bookkeeping Services
17111 Rolling Creek Drive, Suite 108
Houston, TX  77090

Client/Matter: MEM001-03

Statement Number 70556

Billing Attorney: Trey Lary

Projects

Professional Fees
Fees for services posted through November 07, 2014, as follows:

Date Professional Hours

Detention Basin & W-140 Bridge - 1731A
10/15/14 Jessica Holoubek Discuss property acquisition with Jennifer Curley 0.25

10/22/14 Jessica Holoubek Discuss closing date for detention pond 0.25

10/23/14 Jessica Holoubek Discuss property conveyance matters with Don Huml 0.25

Total Task Hours: 0.75

Total Task Amount: $307.50

Detention Basin 1735
10/13/14 Jessica Holoubek Attend working group meeting regarding purchase of real 

property; telephone conference with Don Huml regarding 
follow up; email correspondence to Jennifer Curley regarding 
legal analysis of outside zone projects

2.75

Total Task Hours: 2.75

Total Task Amount: $1,127.50

Lumpkin I-10 Westview - 1709
10/12/14 Jessica Holoubek Work on various property acquisition matters 1.25

10/13/14 Jessica Holoubek Work on right of entry for HCC driveway 0.25

10/13/14 Anne Newtown Telephone conference with Steve Bonjonia regarding 
release of Home Depot strip from restrictive covenants; 
review and revise Release.

1.00

10/14/14 Kristen Hogan Work on right-of-way acquisition matters 0.50

10/14/14 Jessica Holoubek Office conference with Kristen Hogan, with the Firm; 
telephone conference with Muhammad Ali, engineer; work 
on CenterPoint easement

0.75

Allen Boone Humphries Robinson LLP November 17, 2014Page 32



10/15/14 Jessica Holoubek Receive and review various email correspondence regarding 
property acquisition 

0.25

10/23/14 Jessica Holoubek Work on property conveyance matters 0.50

10/24/14 Anne Newtown Review revisions to Home Depot PSA; correspondence with 
Jessica Holoubek regarding same.

1.25

10/27/14 Anne Newtown Follow up with Jessica Holoubek regarding release from 
development agreement.

0.25

10/28/14 Jessica Holoubek Telephone conference with Maureen Singleton regarding 
HCC temporary construction agreement; follow up regarding 
the same 

0.50

10/29/14 Jessica Holoubek Work on property conveyance matters 0.50

11/03/14 Jessica Holoubek Review comments to right of entry from Dresser Rand 0.25

Total Task Hours: 7.25

Total Task Amount: $3,067.50

Total Fees: $4,502.50

Expenses and Other Items

Expenses and Other Items posted through November 07, 2014, as follows:

11/05/14 MB Mileage expense 28.25

Total Expenses and Other Items: 28.25

TASK FEE BREAKDOWN Hours Amount
Detention Basin & W-140 
Bridge - 1731A

0.75 307.50

Detention Basin 1735 2.75 1,127.50

Lumpkin I-10 Westview - 1709 7.25 3,067.50

Total Fees: $4,502.50

Total Expenses and Other Items: $28.25

Total Amount Due: $4,530.75

Allen Boone Humphries Robinson LLP November 17, 2014

Memorial City Redevelopment Authority
MEM001-03

Page: 2
Statement Number: 70556
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Term Sheet for Development Agreement between 
Memorial City Redevelopment Authority and Town Centre Partners, Ltd.  

I. Parties 

a. Memorial City Redevelopment Authority (the “Authority”) 
b. Town Centre Partners, Ltd. (the “Company”) 

II. Definitions 

a. The “Maximum Reimbursement Amount” shall be the lesser of i) the 
actual Public Improvement Cost plus Developer Interest or ii) $995,000 
plus Developer Interest.   

b. The “Project” shall include the design and construction of the intersection 
realignment and traffic signal installation at Queensbury Lane and Town 
& Country Boulevard, more particularly described on the attached Exhibit 
A. 

c. The “Public Improvement  Cost” shall be the total cost for the design, 
testing and construction of the Project. 

d. The “Tax Increment Revenue” means the amount of ad valorem property 
taxes collected each year by the City on the Captured Appraised Value 
and deposited by the City into the Authority’s Tax Increment Fund. 

e. Terms not defined herein have the meanings assigned to them under the 
Tri-Party Agreement among the City of Houston, Texas, Reinvestment 
Zone No. 17, and the Authority. 

III. The “Company Contribution” 

a. The Company agrees to advance to or on behalf of the Authority in 
immediately available funds an amount equal to the Public Improvement 
Costs as the same become due and payable under contracts entered into 
for the Project. 

b. Subject to the Maximum Reimbursement Amount, the Company 
Contribution will incur interest per annum (“Developer Interest”) at a rate 
equal to the lesser of i) 4.5% or ii) the interest rate on bonds issued by the 
Authority to reimburse the Company. 

IV. Review of design and construction documents 

a. The Company agrees to provide the Authority with copies of design 
drawings at the 30%/60%/90% and final detailed design phases.   

b. The Authority may provide comments to the plan for consideration by the 
Company. 

c. The plans will be deemed approved by the Authority if no comments are 
received within 35 days of receipt of the plans.   
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V. Reimbursement 

a. Beginning in the year in which the City accepts the Project, the Authority 
agrees to begin reimbursing the Company for the Company Contribution, 
plus Developer Interest, and will continue to make such annual 
reimbursement payment to the Company until the date on which the 
Company Contribution plus Developer Interest has been paid in full, 
subject to the Maximum Reimbursement Amount. 

b. Prior to the first annual reimbursement and upon completion of the 
Project, the Authority will have prepared an Agreed Upon Procedures 
report, with a reconciliation of the Developer Interest accrued on the 
Company Contribution and an annual repayment schedule. 

c. To the extent economically feasible, the Authority agrees to use proceeds 
from its next issued series of Authority Obligations to reimburse the 
Company for all or a portion of the unreimbursed Company Contribution 
plus Developer Interest. 

VI. Ownership and Maintenance 

a. The roadway and traffic signal will be owned and maintained by the City 
of Houston, Texas.  The Authority will have no obligation, financial or 
otherwise, for maintenance or operation of the Project. 

VII. Term of the Agreement 

a. Continues until the earlier event: 
i. The Company Contribution plus Developer Interest has been 

reimbursed to the Company; or 
ii. 3 years from the Effective Date. 
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EXHIBIT A 

Project Scope 

• Preliminary and final design and construction of roadway realignment at 
intersection of Queensbury Lane and Town & Country Boulevard as 
shown in drawing below 
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• Preliminary and final design and construction of traffic signal at 
intersection of Queensbury Lane and Town & Country Boulevard. 
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1 

 

W BELTWAY 8 SHARED USE PATH 

 

OVERVIEW 

1. Project Limits  

 Memorial Drive to Terry Hershey Park Hike and Bike Trail 

 Briar Hill to Terry Hershey Park Hike and Bike Trail 

2. Project Scope  

The goal of the W Beltway 8 (W BW 8) Frontage Road Shared Use Path project is to construct an 8-feet 

wide share use path in order to provide a safe designated route for cyclists and pedestrians separated 

from vehicular traffic.  

3. Project Background and Description 

Beltway 8 (BW 8) is a major urban principal arterial freeway.  The W BW 8 Shared Use Path sits at the 

foot of approximately 16 miles of hike and bike trails along Terry Hershey Park. The W BW 8 shared use 

path project provides connectivity and access from increasing development in Memorial District as well 

as mix-use high density  development in CityCentre and Town & Country Village to the existing Terry 

Hershey Park Hike and Bike Trail that connects to the Energy Corridor, a cluster of Oil & Gas companies. 

This shared use path also connects the Briar Grove Park residential community to CityCentre and Town 

& Country Village, an important retail and commercial hub.  

4. Connectivity  

The W BW 8 Shared Use Path project connects Memorial District to the Energy District. It also provides 

connections to CityCentre and Town & Country Village, which are important activity centers. The 

proposed BW 8 shared use path may result in a mode shift in trips between the Memorial and Energy 

Districts as well as to City Centre and Town & Country Village, with persons changing their mode choice 

from driving to walking or cycling.  The Shared Use path directly links with a Transit Connection, 

METRO’s Bus Stop on Memorial Drive at Sam Houston Parkway. The proposed shared use path also 

connects with the Terry Hershey Park Hike and Bike Trail. The W BW 8 Shared Use Path project closes a 

gap by connecting through the Terry Hershey Park Hike and Bike Trail the Memorial District to the 

Energy District.  
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2 

5. Specific Exclusions from Scope 

 The right-of-way is owned by TxDOT and no additional acquisition of right-of-way is needed. 

 No documentation is needed from the State Historic Preservation Office (SHPO).  

 TxDOT’s Houston District Environmental Section has reviewed the project and indicated that the criteria for 
FHWA Categorical Exclusion Action (C3) would be appropriate for this project 
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Item Quantity Unit Unit Price Amount
0104-2015 2361.11 SY 15.00$          35,416.67$            
0104-2017 600.00 SY 15.00$          9,000.00$              
0162-2002 1416.67 SY 2.50$            3,541.67$              
0502-2001 4.00 MO 5,000.00$    20,000.00$            
0506-6040 300.00 LF 5.00$            1,500.00$              
0506-6043 300.00 LF 2.00$            600.00$                 
0530-2010 600.00 SY 100.00$        60,000.00$            
0531-6003 3777.78 SY 60.00$          226,666.67$         
0531-2005 14.00 EA 1,750.00$    24,500.00$            
0610-6004 6.00 EA 550.00$        3,300.00$              
0644-6068 15.00 EA 375.00$        5,625.00$              
0666-6042 670.00 LF 2.50$            1,675.00$              
0666-6048 167.50 LF 5.00$            837.50$                 
0666-6228 670.00 LF 0.50$            335.00$                 
0666-6230 167.50 LF 1.00$            167.50$                 
0677-6005 670.00 LF 1.50$            1,005.00$              
0677-6007 167.50 LF 2.00$            335.00$                 
0678-6006 670.00 LF 0.50$            335.00$                 
0678-6008 167.50 LF 1.00$            167.50$                 
5969-2098 2.00 EA 400.00$        800.00$                 
5969-2085 1.00 EA 5,000.00$    5,000.00$              
5969-2089 1.00 EA 600.00$        600.00$                 

350,590.83$         
$35,059.08

Total $385,649.92

Removing Fire Hydrant

Refl Pavement Marking Ty I (W) 24" (SLD) (100MIL)

Miscellaneous = 
Subtotal = 

Pav Surf Prep for MRK (24")
Adjust Existing Valve Box

Elim Ext Pav Mrk & Mrks (12")
Elim Ext Pav Mrk & Mrks (14")
Pav Surf Prep for MRK (12")

Fire Hydrant

BW 8 West Share Use Path

Description
Remove Concrete (Sidewalks)
Remove Concrete (Driveways)
Block Sodding
Barricades, Signs and Traffic Handling

Driveways (Conc)

Curb Ramps (TY 1)
Conc Sidewalks (6")

Biodeg Erosn Cont Logs (Instl)(8")
Biodeg Erosn Cont Logs (Remove)

Relocate Rd IL ASM (Trans-Base)
Relocate SM Rd SN SUP & AM TY 10BWG
Refl Pavement Mrk TY I (W) 12" (SLD) (100MIL)

Pavment Sealer 12"
Pavment Sealer 24"
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24 November 2014 
 
 

Mr. Don Huml 

Executive Director 

Memorial City Redevelopment Authority 

8955 Katy Freeway, Suite 215 

Houston, TX 77024 

713-829-5720 

WORK ORDER #8 

 
 

 Subject:  Professional Design Services – W140 Detailed Design for Grading and Planting 

      (SWA Project RHTs405)  

Dear Mr. Huml: 

SWA is pleased to propose our professional services for professional landscape 

architecture services in support of the referenced project. These services will provide the 

necessary design documentation to construct the surface drainage swale and planting 

of native grasses for the approximately 6,000 linear feet to be installed over the 

proposed box culverts (the "Project"). This Agreement is between Memorial City 

Redevelopment Authority (the “Authority”) and SWA in support of the referenced project 

located in Houston, Harris County, Texas. 
 

 

SCOPE OF SERVICES 
 
 
SWA will perform the following for the Project : 

 

1. Collaborate with Project Engineer, Klotz & Associates, to create  

 coordinated construction documents for the Project; 

2. Prepare the conceptual and finish grading plan for the Project; 

3. Prepare the planting plan for the Project; 

4. Prepare technical specifications for grading and planting improvements;  

5. Prepare cost estimates for the grading and planting improvements; 

6. Make one (1) submittal of the grading and planting plans at 95% completion  

 to the Project Engineer; 
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7. Prepare for and attend meetings and conferences with Project Engineer and agencies having     

jurisdiction in approving the Project to coordinate and secure approval of the work (up to 3 

meetings); 

8. Respond to comments from agencies, including making revisions to the planting plans for 100% 

documents; 

9.  Provide support to the Project Engineer during bidding for the grading and planting improvements 

including clarifications and answers to prospective bidders’ questions; and, 

10.  Coordinate with the Project Engineer to provide limited construction phase services including three 

(3) site observation visits – the first, at completion of mass grading; the second at completion of finish 

grading and the third at completion of planting installation.  

 
   
 

T ER M S  A N D  F EES  
Terms and conditions of service shall be in accordance with the Service agreement by and between the 

Authority and SWA dated August 27, 2013.  
 

Services described shall be provided on an hourly, not-to-exceed fee of $34,200. using SWA’s 

prevailing hourly rates, as attached. Expenses are included in the fee, as an allowance of up to 
$1,200. Fees and expenses will be billed monthly on an accrual basis. Services not specifically 
described in the above scope of services will be performed as an additional service, as agreed and 
approved in advance by the Client. 

 

 
We would be pleased to answer questions you may have or to clarify any points above. 

If this proposal meets with your approval, please sign below and return one copy for our files.  

Sincerely yours, 

 

 

 

 

 

James Vick, AIA 

Principal / Contracting Officer 

Architect, TX License # 10477 

Architects are licensed by the State of Texas. 
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 Accepted: Memorial City Redevelopment Authority 

 

 
 
 
 

By: 
 

 
 
 

Title: 
 

 
 
 

Date: 
 
 

 
 
City of Houston, Texas 

 
 
 
 
 

By: 
 
 
 
 

Name: 
 
 
 
 

Title: 
 
 
 
 

Date:
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     EXHIBIT A 
 
 
 
 

SWA GROUP 
 

Hourly Billing Rates 
 
 
 
 
 
 

Principal $275. 
Senior Project Manager $200. 
Project Manager $160. 
Senior Landscape Architect $150. 
Landscape Architect $130. 
Technician II $105. 
Technician I $  73. 
Clerical 
 
 
Version:: 14Oct2013 

$  90. 
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Exhibit A 
Construction Management and Inspection Services 

Scope of Services 
 
The  Scope  of Services  to be  provided  by  Lockwood,  Andrews  and Newnam,  Inc.  (LAN)  for 
construction management and inspection shall include the following: 

 
Construction Management Services 
 

A. The Construction Manager (CM) shall coordinate between City of Houston, utility companies, and 
others who may be involved in the project. The contractor will be required to provide evidence 
that all required permits, licenses and certificates have been obtained. The CM shall assist in 
coordinating work performed by the contractor and furnish this information to the City/TIRZ. 
 

B. The CM shall coordinate with all stakeholders (e.g. HCC and Home Depot) involved in the 
project. Extensive communications with HCC will be required to make sure that ingress/egress, 
driveway closures, and any work impacting the campus operations is all being coordinated with 
them. 
 

C. The CM shall work with the contractor to develop acceptable construction schedules compatible 
with contract requirements. The CM shall monitor the contractor’s progress daily and compare 
the monthly progress achieved against scheduled progress. The CM shall anticipate schedule-
related problems and analyze suggestions as to how to regain time lost on schedule delays. The 
CM shall initiate and conduct job coordination and progress reporting meetings to review actual 
progress and near-term future work. The CM shall coordinate and advise the contractor of 
schedule impacts from other City projects including interface with work performed by other 
contractors in the area. 
 

D. The CM shall prepare a summary progress report for the project on a monthly basis. The progress 
report shall present an assessment of the current status of the project and work remaining. The 
CM shall meet with the Executive Director to review contract status, provide information and 
make recommendations pertinent to the project as appropriate. 
 

E. The CM shall receive submittals/shop drawings from the Contractor and shall coordinate the 
review/approval process of these items with the Engineers. The Engineer shall maintain a log to 
track the review process. 
 

F. The CM shall receive and evaluate Requests for Information (RFI's). Where appropriate, the 
requests shall be forwarded to the Engineer for response. The CM shall receive, log, and process 
RFI's and interpretations of the plans, specifications, and contract documents. 
 

G. The CM shall receive and evaluate Change Proposals to the Contract and proposed Change 
Orders. These may be the result of change conditions, interferences or other causes identified by 
the Contractor, or requested by the CM. Proposal and Change Order procedures shall meet the 
City's reporting and contractual requirements including evaluation of the impact of the potential 
change in terms of the contract, the project cost and the schedule. The CM will coordinate with 
Engineers for recommendations.  The CM shall conduct negotiations with the Contractor and 
prepare all necessary Proposals and Change Order documentation for appropriate approvals by 
the TIRZ 17 and the Contractor. 
 

H. The CM shall review all progress payment requests submitted by the contractor and make 
recommendations for payment to the TIRZ. The CM shall review Contractor's monthly pay 
estimates based on quantities completed during the month. 
 

I. The CM shall maintain the records provided by the material testing firm. The CM shall review 
monthly testing invoices and make recommendations for payment to the TIRZ. 
 

J. The CM shall investigate customer complaints within 24 hours of receiving the complaint 
concerning the contractor's operations, such as traffic problems, open trenches, unpatched 
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streets, unclean work sites, water service outage, etc. The CM shall advise the Contractor and 
TIRZ 17 of the complaints and any proposed remedies. 
 

K. The CM shall establish and maintain files for all construction-related project documents, including 
contracts, drawings, specifications, correspondence, requests for information, submittals, shop 
drawings and other documents. The CM shall maintain financial records for the project, including 
payment requests and supporting documentation. The CM shall maintain record drawings and 
specifications and shall coordinate in conjunction with the Engineers, the incorporation of field 
changes and information from the Contractor's as-built "red-line" drawings into the Record 
Drawings.  The CM shall confirm that all items required under the terms of the contract as a 
condition of final payment issuance. 

 
Construction Inspection Services 

 
A. The Inspectors will determine contactor’s work and material furnished are in general conformance 

with the drawings and specifications. This includes checking the Contractor's material 
certifications and samples, inspecting and verifying delivered materials are the same as the 
samples and may, if required by the City or TIRZ 17, include performing shop inspections of 
Contractor furnished material and equipment. The Inspector shall coordinate the sampling and 
testing of materials to be performed by an independent quality control testing agency under direct 
contract with TIRZ 17. The Inspector shall review the Contractor's traffic control methods with the 
submitted traffic control plans and identify any noncompliance. The Inspector shall verify 
governmental agency approvals are received prior to traffic relocations. Conduct of the 
Contractor's safety program, as well as the means and methods of construction, shall remain the 
whole and exclusive responsibility of the contractor. 
 

B. The Inspectors shall include quantities completed and materials received in the daily reports as a 
means to verify monthly progress. Inspector daily reports shall be reviewed against the plans and 
previously reported completed work. 
 

C. The Inspector shall provide a substantial completion inspection of the project in conjunction with 
the CM and prepare for TIRZ/City's approval of Certificate of Substantial Completion and a list of 
work to be completed or corrected. 
 

D. The Inspector shall provide a final inspection of the project in conjunction with the City’s Project 
Manager and CM. The Engineer shall prepare a Certificate of Final Completion and other closeout 
documentation for approval by the City. 
 

 
Deliverables: 
Construction inspection reports 
Certificate of Substantial Completion 
Project punch list 
Certificate of Final Completion 
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1 
 

Exhibit A 

Construction Phase Services ‐ Scope of Services 
 
The  Scope  of Services  to be  provided  by  Lockwood,  Andrews  and Newnam,  Inc.  (LAN)  Project 
Manager  and  Project  Engineers  during  the  construction  phase  of  the  project  shall  include  the 
following: 
 

A.    The  Project  Manager  shall  make  site  visits  during  times  when  the  contractor  is 

actively  performing major  construction  activities.      The  site  visits  shall  occur  at  a 

minimum  on  a monthly  basis,  after  the  contractor  has mobilized  and  is  working.  

These  visits may  be  combined with  any  site  visits made  to  resolve  field  problems 

relating to the construction. 
 

B.    Upon  the  completion  of  a  site  visit  by  the  Project Manager,  a  "Construction  Site 

Observation/Status Report”  shall be  submitted  to  the Construction Manager.     This 

report shall include, as a minimum, the following: 
 

1. Project Title; 
 

2. Status of Submittals   (shop drawings, Requests for Information (RFIs),   and 
Requests for Proposals (RFPs); 
 

3. Site  observations   to  include  discussion  on  whether  the  work  observed  was  
in  general conformance  with the contract documents; 
 

4. Closing remarks; 
 

5. Location maps; 
 

6. Site photos. 
 

C.   RFls will normally  be  generated  by the Construction  Contractor  when  a situation  

or  condition    is  anticipated    or  encountered    in  the  field  that may  not  be  fully 

addressed    in the Construction Contract Documents.     RFIs are to be reviewed and a 

complete and fully responsive written answer provided to the Construction Manager 

within 4 days, or as otherwise directed. 
 

D.    The Project Manager,    in conjunction   with other Project Engineers, shall review all 

other Submittals promptly  and provide  a complete   and responsive  answer  to the  

Construction  Manager  within  4 days or as otherwise directed. 
 

E.   The   Project   Manager   and/or   Project   Engineer(s)    shall assist    the   Construction  

Manager    in  issuing  Supplementary  Instructions    to  the  Construction    Contractor  

when necessary    to  correct  and/or    clarify Plans   or    Specifications     or    to    avoid  

potential   problems    identified   by    the   Construction     Manager, Project Manager 

and/or Project Engineer(s). 
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2 
 

F.   The Project Manager and/or Project Engineer(s) may be requested to attend regularly 

scheduled  or  specially  called  meetings  with  the  Construction  Contractor  or 

Stakeholders.  The need for the Project Manager and or Project Engineer(s) to attend 

such meetings shall be determined by the Construction Manager in consultation with 

the Project Manager and or Project Engineer(s). 
 

G.    The  Project  Manager  shall  submit  the  as‐built  record  drawings  within  30  days  

after  receipt  of contractor red‐lined as‐builts. 
 

H.    The    Project   Manager      and/or    Project    Engineer(s)      shall    provide    any    other  

engineering     services requested   by the Construction   Manager and determined   to 

be necessary  and appropriate  for the safe, timely and on‐budget completion  of the 

Project. 
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24 November 2014 
 
 

Mr. Don Huml 

Executive Director 

Memorial City Redevelopment Authority 

8955 Katy Freeway, Suite 215 

Houston, TX 77024 

713-829-5720 

WORK ORDER #9 

 
 

 Subject:  Professional Design Services – Lumpkin Road Construction Phase Services 

      (SWA Project RHTs401.B)  

Dear Mr. Huml: 

SWA is pleased to propose our professional services for professional landscape 

architecture services in support of the referenced project. These services will provide for 

the construction phase coordination and site observation for the amenity 

improvements (the "Project"). These services will help to insure that the construction of 

the amenity improvements achieves the design intent in the documents for 

construction in terms of scope and quality. This Agreement is by and between Memorial 

City Redevelopment Authority (the “Authority”) and SWA in support of the referenced 

project located in Houston, Harris County, Texas. 
 

 

SCOPE OF SERVICES 
 
 
SWA will perform the following for the Project : 

 

1. Collaborate with Project Engineer, LAN,  such that SWA services are coordinated with  

 the contractor’s schedule and construction sequence for the amenity improvements  

 for the Project; 

2. Make periodic visit to the site (up to eight – 8 – visits) to observe the progress of the  

 construction of amenity improvements and its adherence to the design documents for  

 construction; 
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3. Prepare field reports summarizing these site observation visits and provide reports to the  

Project Engineer;  

4. Review and respond to contractor submittals and RFI’s for the amenity improvements;  

5. Select and tag trees in the local tree nursery; 

6. Coordinate with Project Engineer in reviewing, commenting on and approving contractor Pay  

 Request Certificates for the amenity improvements; 

7. Prepare punch list for final completion of the amenity improvements at the time of Substantial 

Completion; and, 

8. Make final (one visit) walk-through following contractors completion of all punch list items. 

 
   
 

T ER M S  A N D  F EES  
Terms and conditions of service shall be in accordance with the Service agreement by and between the 

Authority and SWA dated August 27, 2013.  
 

Services described shall be provided on a fixed fee of $14,750. Expenses are included in the fee. Fees 

and expenses will be billed monthly on a percentage complete basis. Services not specifically 

described in the above scope of services will be performed as an additional service, as agreed and 
approved in advance by the Client. 

 

 
We would be pleased to answer questions you may have or to clarify any points above. 

If this proposal meets with your approval, please sign below and return one copy for our files.  

Sincerely yours, 

 

 

 

 

 

James Vick, AIA 

Principal / Contracting Officer 

Architect, TX License # 10477 

Architects are licensed by the State of Texas. 
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 Accepted: Memorial City Redevelopment Authority 

 

 
 
 
 

By: 
 

 
 
 

Title: 
 

 
 
 

Date: 
 
 

 
 
City of Houston, Texas 

 
 
 
 
 

By: 
 
 
 
 

Name: 
 
 
 
 

Title: 
 
 
 
 

Date:
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TEMPORARY RIGHT OF ENTRY AND CONSTRUCTION AGREEMENT 
BETWEEN 

MEMORIAL CITY REDEVELOPMENT AUTHORITY 
AND 

HOUSTON COMMUNITY COLLEGE SYSTEM 
 
 
THE STATE OF TEXAS  § 
     § 
COUNTY OF HARRIS  § 
 
 This Temporary Right of Entry and Construction Agreement (this “Agreement”) 
is made and entered into as of the ___ day of _________, 2014, by and between 
Memorial City Redevelopment Authority (the “Authority”), a not for profit local 
government corporation, and Houston Community College System (the “College”), a 
public junior college established pursuant to Chapter 130 of the Texas Education Code, 
institution of higher education as defined in Section 61.003 of the Texas Education 
Code, and political subdivision of the State of Texas.  The terms Authority and College 
individually shall be referred to herein as “Party” and collectively as “Parties.” 
 

RECITALS 
 

WHEREAS, the College owns certain property abutting Lumpkin Road in 
Houston, Harris County, Texas, as depicted on Exhibit A (the “Property”); and 

 
WHEREAS, pursuant to the Temporary Right of Entry and Construction 

Agreement between the Authority and the College dated September 1, 2014 (the 
“Improvements Agreement”), the Authority agreed to construct certain Improvements 
(as defined therein) consisting of, but not be limited to, landscaping, hardscaping, 
seating amenities, and other access improvements over and on the Property, in 
consideration of the College’s grant of the right-of-way over Lumpkin Road for the 
Authority to construct a roadway; and   

 
WHEREAS, the Parties have determined that a portion of the College’s 

driveways must be repaired or replaced to preserve reasonable access to the Property 
and achieve elevation continuity to the Property as shown in Exhibit A (the “Driveway 
Transition”); and 

 
WHEREAS, subject to the terms and conditions set forth herein, the College has 

agreed to grant the Authority access to the Property and the right to construct the 
Driveway Transition on the Property; 
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NOW THEREFORE, for the mutual covenants set forth herein and other good 
and valuable consideration, the Parties agree as follows: 

 
AGREEMENT 

 
 Section 1. Temporary License Agreement.  In consideration of the Authority’s 
satisfactory performance of its obligations to construct and convey the Driveway 
Transition to the College, the College hereby grants the Authority and any of the 
Authority’s agents and contractors approved by the College the right to enter the 
Property during the Term in order for the Authority to perform its obligations to 
construct the Driveway Transition as described in this Agreement. 
 

Section 2. Design and Construction of Driveway Transition.   
 
a. License to Enter Property.  In consideration of the College’s grant of the 

right-of-way over Lumpkin Road for the Authority to construct a roadway and in 
consideration of the College’s grant of a license for the Authority to enter the Property, 
the Authority, at its sole cost and expense, shall design, construct, and install the 
Driveway Transition or cause the Driveway Transition to be designed, constructed, and 
installed as described in this Agreement.   

 
b. Design.  The Authority shall employ a licensed architect and/or engineer 

to design the Driveway Transition as shown in Exhibit A and in accordance with 
Driveway Design Criteria shown in Exhibit B.  The Authority’s architect/engineer will 
develop schematic drawings, design development documents, and construction 
documents and specifications for the Driveway Transition in accordance with Exhibit B 
(collectively, the “Plans”).  Any modifications or enhancements to the design shall be 
the responsibility of the College.  The College shall have the right to review and 
approve the Plans prior to construction.  The Plans and construction shall comply with 
all requirements of any governmental authority having jurisdiction over the area where 
the Property is located (“Governmental Requirements”). 

 
c. Construction.  Upon approval of the Plans by the College, the Authority 

will enter into a construction contract with its contractor to construct the Driveway 
Transition.  The Driveway Transition must be completed before the end of the Term of 
this Agreement, which is simultaneous with the term of the Improvements Agreement.  
Among other provisions protecting the College, the construction contract will require 
the contractor to construct the Driveway Transition free of defects, to obtain payment 
and performance bonds for the value of the contract, to add the College as an additional 
insured on property and liability insurance policies, to create no liens to be placed upon 
the Property, and to indemnify the College against damages for property loss and 
injury to persons.  The Authority will cause its contractors to construct and install the 
Driveway Transition in accordance with the Plans approved by the College, in 
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accordance with all Governmental Requirements, and in accordance with the contract 
between the Authority and the contractor.  Upon substantial completion, the Authority 
will assign and will cause its contractor to assign all warranties under the contract to the 
College.  The Authority shall obtain lien waivers from its contractor and subcontractors 
and not permit any liens to be filed upon the Property.  At the conclusion of 
construction, the Authority will require the contractor to leave the Property in a neat 
and clean condition free of all debris and construction materials.  The College shall have 
the right to review and approve the construction contract if requested.   

 
d. Ownership of Driveway Transition.  Upon completion of the Driveway 

Transition, the Driveway Transition shall become the sole property of the College.  
 
Section 3. Maintenance of Driveway Transition.  Upon completion of 

construction of the Driveway Transition, the College will operate and maintain the 
Driveway Transition in a manner substantially similar to maintenance of its other 
properties within the College system.  The Driveway Transition may be used by 
members of the public.  Notwithstanding the foregoing, the College shall not be 
responsible for any repairs or damage to the Driveway Transition caused by a person 
over whom the College does not have control nor shall the College be responsible for or 
have any liability for any security of the Property or the Driveway Transition.  Except in 
the event that the Authority’s contractor constructed the Driveway Transition in a 
defective or non-conforming manner, the Authority shall not have any responsibility for 
the condition, operation, maintenance, repair or replacement of any of the Driveway 
Transition.  The City of Houston, Texas, will not have any responsibility for the 
condition, operation, maintenance, repair, or replacement of any Driveway Transition. 

 
Section 4. Notice.  All notices shall be in writing and given by certified mail 

with return receipt requested, with receipt as of the date of the signed receipt; by hand 
deliver, with receipt as of the date and time received; and by facsimile or other 
electronic means, with receipt acknowledged.  Notice given in any other manner shall 
be effective only if and when received by the Party to be notified.  For the purpose of 
notice, unless changed in writing prior to such notice, the addresses of the Parties shall 
be as shown on the signature page of this Agreement with copies to those indicated 
below the signatures.  The Parties shall have the right to change their respective 
addresses and each shall have the right to specify their respective new addresses by at 
least fifteen (15) days written notice to the other Party in the same manner as for notice 
set forth in this Section 4. 

 
Section 5.  Authority’s Insurance Obligations.  Without any cost of liability to 

the College, the Authority will cause all contractors, subcontractors, and other 
representatives of the Authority entering the Property under this Agreement to acquire 
and maintain insurance of the following types and minimum limits:   
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A. Commercial General Liability Insurance with limits not less than:  
a. Each occurrence – $1,000,000 
b. General aggregate - $2,000,000 
c. Products-Completed Operations Aggregate - $2,000,000 
d. Personal & Advertising Injury -$1,000,000 

B. Comprehensive Automobile Liability Insurance with limits not less than 
$1,000,000 (combined) 

C. Excess Liability: $2,000,000/$2,000,000 
D. Worker’s Compensation insurance, including employers' liability insurance, 

with limits not less than $1,000,000 each accident, occurrence or disease. 
E. Builder's Risk/All Risk, issued on a completed value basis on all insurable 

work included under the contract, including completed work and work in 
progress to the full insurable value of the entire work for the construction of 
the Driveway Transition. 

F. Coverage for debris removal, with limits not less than $50,000. 
G. Payment and Performance bonds for the full value of the construction 

contract. 
 

All contractor insurance will remain in effect until one (1) year after final 
completion under the construction contract except for insurance on defects of 
construction, which shall remain in effect for the limitations period set forth in the 
Texas Civil Practices and Remedies Code.  Insurance companies shall be legally licensed 
and admitted through the Texas Department of Insurance to engage in the business of 
furnishing insurance in the State of Texas.  All insurance companies shall have an "A-
VIII" in Bests Rating Guide and shall be satisfactory to College.  All required insurance, 
except for Workers’ Compensation insurance, must add the College as an additional 
insured by endorsement.  The Authority will further cause its contractors to cause all 
required insurance policies, if necessary by endorsement, to waive any rights of 
subrogation against the College.  Certificates, endorsements, and insurance policies 
shall include the following clause:  "This policy shall not be non-renewed, canceled, or 
reduced in required limits of liability or amounts of insurance until notice has been 
mailed to Houston Community College System.  Date of cancellation or reduction may 
not be less than thirty (30) days after the date of mailing notice."  Before commencement 
of the construction of the Driveway Transition, certificates of insurance and copies of 
endorsements shall be furnished to College, with complete copies of policies to be 
furnished to College promptly upon request. 

 
Section 6. College Insurance.  The College shall, at its sole expense, obtain and 

maintain insurance on the Property substantially similar to the types and amounts of 
coverage the College has on its other properties.  The College may insure the Property 
through a blanket or umbrella policy at the College’s sole discretion.   
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 Section 7. No Third Party Benefit.  This Agreement shall be for the sole and 
exclusive benefit of the Authority and the College and shall not be construed to confer 
any benefit or right upon any customers, residents, or members of the Authority or the 
College, or on any other Party, including in the nature of third party beneficiaries. 
 
 Section 8. Assignment.  This Agreement is not assignable by any Party hereto 
except with the prior written consent of the other Party. 
 
 Section 9. Modification.  Except as provided in this Agreement, this 
Agreement may not be changed or modified except with the written mutual consent of 
the Parties hereto.  
 
 Section 10. Entire Agreement.  This Agreement constitutes the entire 
agreement between the Parties relative to the subject matter hereof and supersedes all 
prior negotiations and agreements, whether verbal or written.  There have been and are 
no agreements, covenants, representations, or warranties between the Parties other than 
those expressly stated or provided for herein. 
 
 Section 11. Term and Effect of Termination.   
 

a. Term.  This Agreement shall commence with the Effective Date and 
terminate on the date that is the earlier of (a) the date that is two (2) years from the 
Effective Date of the Improvements Agreement; or (b) the date that is one (1) year after 
the date final completion is achieved under the Authority’s construction contract.  The 
earlier of (a) or (b) shall be referred to herein as “Expiration Date.”  The time period 
between the date of this Agreement and the Expiration Date shall be referred to herein 
as “Term.” 

 
b. Termination. A default under this Agreement occurs if either Party 

materially fails in performing its obligations under this Agreement. In the event of 
default by either Party, the non-defaulting Party shall give the Party alleged to have 
committed the default notice of such default with the defaulting Party having ten (10) 
days thereafter to cure such default.  If the defaulting Party has not cured the default 
within such ten (10) day period, the non-defaulting Party may terminate this 
Agreement pursue any remedies available in law (Chapter 2260 of the Texas 
Government Code and Chapter 271, Subchapter I of the Texas Local Government Code 
with respect to the College; and other applicable law with respect to a default by the 
Authority).  Notwithstanding the foregoing, in the event of a default that affects the 
health or safety of any person or an emergency, any such default must be cured 
immediately upon notice by the non-defaulting Party and if no cured immediately, the 
non-defaulting Party may cure such default, terminate this Agreement, and pursue 
damages against the other Party to be reimbursed for the costs and expenses, including 
attorneys’ fees incurred by such Party to cure the default. 
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 Section 12. No Waiver Implied.  The failure of either Party hereto to insist, in 
any one or more instances, upon performance of any terms, covenants or conditions of 
this Agreement, shall not be construed as a waiver or relinquishment of the future 
performance of any such term, covenant or condition by the other Party hereto, but the 
obligation of such other Party with respect to such future performance shall continue in 
full force and effect. 
 
 Section 13. No Waiver of Immunity.  Nothing contained herein shall operate to 
or be deemed as having waived any immunities to which the College or the Authority 
is entitled under law.  
 

Section 14. Incorporation.  The recitals are incorporated into the Agreement for 
all purposes.  Exhibits A and B, attached hereto, are incorporated into the Agreement 
for all purposes. 
 
 Section 15. Governing Law; Venue.  This Agreement shall be governed by and 
interpreted in accordance with the laws of the State of Texas, without regard to its 
conflict of law provisions.  The Parties consent to the jurisdiction and venue of the state 
courts of Harris County, Texas, or the federal courts of the Southern District of Texas, 
Houston Division, for any action under this Agreement. 
 

Section 16. Counterparts; Electronic Signatures.  This Agreement may be 
executed in any number of identical counterparts each of which shall be deemed an 
original and all of which will constitute one agreement.  The parties agree to accept 
electronic signatures and electronic copies of the Agreement for purposes of an original 
and intend that this Agreement be subject to the Texas Electronics Transaction Act.   
 

[EXECUTION PAGES FOLLOW] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the 
date shown on the first page. 
 
 MEMORIAL CITY REDEVELOPMENT 

AUTHORITY 
 
 
      By:        
       Chairman, Board of Directors 
ATTEST: 
 
 
      
Secretary, Board of Directors 
 
Address: 8955 Katy Freeway, Suite 215 

Houston, Texas  77024 
Attn:  Executive Director 

 
With a copy to: Ms. Jessica Holoubek 

Attorney for the Authority 
   Allen Boone Humphries Robinson LLP 
   3200 Southwest Freeway, Suite 2600 
   Houston, Texas  77027 

Telephone: 713-860-6491 
Facsimile: 713-860-6691 
Email:  jholoubek@abhr.com 
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HOUSTON COMMUNITY COLLEGE  
 
 
By:        

Dr. Casar Maldenado, Chancellor 
 
Address:     
      
      
 
With copies to: Ms. Ashley Smith 

Acting General Counsel 
   Houston Community College System 

3100 Main Street 
Houston, Texas 77002 
Telephone: 713-718-7584 
Facsimile: 713-718-7585 
Email:  destinee.waiters@hccs.edu  

 
   Maureen Singleton 
   Thompson & Horton, LLP 
   Phoenix Tower, Suite 2000 
   3200 Southwest Freeway 
   Houston, Texas 77027 
   Telephone: 713-554-6750 
   Facsimile: 713-583-7909 
   Email:  msingleton@thompsonhorton.com 
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Exhibit A 
The Property and The Driveway Transition 
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Exhibit B 
Driveway Design Criteria 
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3200 Travis Street, Suite 200  ●  Houston, Texas 77006  ●  713-951-7951  ●  www.thegoodmancorp.com 

 

MEMORANDUM 
 

TO:    Memorial City Redevelopment Authority   

FROM:   The Goodman Corporation    

DATE:   December 2, 2014   

SUBJECT:   Update on November Activities    

 
In November 2014 representatives of The Goodman Corporation (TGC) worked to enhance the funding 

potential of Memorial City TIRZ projects to be submitted as part of the 2015-2018 Transportation 

Improvement Program Call for Projects.  

 

TGC coordinated a meeting with Walter P. Moore staff, the consultant team hired by the Houston-

Galveston Area Council to prepare the West Houston Mobility Study. This meeting was necessary to gain 

insight on how the plan will impact Redevelopment Authority planning efforts and also to provide 

recommendations that will enhance the fundability of Redevelopment Authority projects. Specific 

recommendations requested for plan inclusion are as follows: 

 Extend recommendation for bike facility (shared use path or bike lane) along Memorial Drive 

between South Mayde Creek  

 Modify the functional classification of Town and Country Way to reflect a Minor Collector 

(MN-2-60). This change would occur as a revision to the City of Houston Master Thoroughfare 

Plan  

 Add a recommendation for a shared-use path along Beltway 8 between Briar Forest Drive and 

Town and Country Way  

 Recommend transit corridor designation for Gessner  

 

These recommendations were made with the support of the City of Houston Planning staff.  

 

TGC staff continued to develop application materials for Memorial City TIRZ grant applications. This 

includes the development of preliminary project costs for the Memorial City Drive and N. Gessner Phase 

II projects. TGC will continue to develop applications so that they are ready for submission by the 

January 2015 deadline.  
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END OF REPORT 
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